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IN THE UNI'TED STATES PATENT AND TRADEMARK OFFICE 
Before the Board o£ Patent Appeals and Interferences 
m re the implication URGE NT 

Inventors: Naoyasu MIYAGAWA, et al. Attention 

Acpln. No.: 09/460,222 

Subject to Expedited 

Filed: December 13, 1999 PrOCeSSing 

For: OPTICAL RECORDING/REPRODUCING APPARATUS FOR OPTICAL 

DISKS WITH VARIOUS DISK SUBSTRATE THICKNESS 

PETITION AND REQUEST FOR EXTENSION OF TIME 
Tn TTTT.B W-g UEST FOR ORAL HEARING 
UNDER 37 CFR 1.136(b) AND MPEP 1002, 02 (c) (8) 

A Request for Oral Hearing is due in this reissue 
application on July 19, 2003* 

Applicants respectfully petition for and request a one-month 
extension of time to file a Request for Oral Hearing in this 
application based on good cause pursuant to 37 CFR 1,136 (b) . 

The reasons for this Request are: 

(1) this application is subject to a recapture rejection, 

(2) a recent precedential Board decision in Ex parte Eggert 
et al_, i^peal No. 2001-0790, Application No. 09/110,145, decided 
May 29, 2003 and mad© available to the public on June 30, 2003, 
is pertinent to the recapture issues in this application, and 

(3) additional time is needed in order to evaluate the 
decision in Ex parte Eggert et al. and develop arguments in 
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i^)pellants^ Reply Brief in this application, taking into account 
this recent decision. 

Accordingly, a one-month extension of time to August 19, 
2003 for filing a Request for Oral Hearing is respectfully 
requested. 

If any fee is due, the fee may be charged to deposit account 



JEL/att 

ATTORNEY DOCKET NO. JEL 30233 

STEVENS, DAVIS, MILLER & MOSHER, L.L.P.. 
1615 L Street, N,W. , Suite 850 
P.O. Box 34387 

Washington, D.C. 20043-4387 
Telephone: (202) 408-5100 
Facsimile: (202) 408-5200 



no. 19-4375, 



Respectfully submitted , 




Date: July 18, 2003 



James E. Ledbetter 
Registration No. 28,732 
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Special Proqram Unit 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE Grt)P02700 
Before the Board of Patent Appeals and Interferences 
In re the ^^plication URG ^ ^|^ 

Inventors: Naoyasu MIYAGAWA, et al. j^^ ^l|tiOa 

Appln. No.: 09/460,222 SpeClal AppMcattOO^ 

Subject to ExpedlWl 

Filed: December 13, 1999 PrOCeSSing 

For: OPTICAL RECORDING/REPRODUCING APPARATUS FOR OPTICAL 

DISKS WITH V2^IOUS DISK SUBSTRATE THICKNESS 

PETITION AND REQUEST FOR EXTENSION OF Tl^ffi 
UNDER 37 CFR 1.136(b) AND MPEP 1002 , 02 (c^ (B\ 

A Reply Brief is due in this reissue application on July 19, 

2003. 

Applicants respectfully petition for and request a one-month 
extension of time to file a Reply Brief in this application based 
on good cause pursuant to 37 CFR 1.136(b) . 

The reasons for this Request are: 

(1) this application is subject to a recapture rejection, 

(2) a recent precedential Board decision in Ex parte £rg^ert 
et al., i^peal No, 2001-0790, Application No. 09/110,145, decided 
May 29, 2003 and made available to the public on June 30, 2003, 
is pertinent to the recapture issues in this application, and 

(3) additional time is needed in order to evaluate the 
decision in Ex parte Sggert et al. and develop arguments in 
i^pellants' Reply Brief in this application, taking into account 
this recent decision. 
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Accordingly/ a one-month extension o£ time to August 19, 
2003 is respectfully requested. 



JEL/att 

ATTORNEY DOCKET NO. JEL 30233 

STEVENS, DAVIS, MILLER & MOSHER, L.L.P.. 
1615 L Street/ N.W. , Suite 850 
P.O. Box 34387 

Washington, D.C. 20043-4387 
Telephone: (202) 408-5100 
Facsimile: (202) 408-5200 



Respectfully submitted. 



Date: July 18, 2003 




Registration No . 28 , 732 
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MASTERS LEVEL CRITERIA 
' (FACTOR III, LEVEL A) 

.n S^atainer is recognized as operating ^^^^f^.^^^^f .^S^aces' ' 
technological subject o^tter encompassed ^'%^°not no^U^ be acquired 
conceots which, on the basis of P^'-equisiv.es cannot nornia. / ^ ^^^ 

in an undergraduate curriculum; (2) these ^^^^j;;^,-- ^^ite'^i by the 

number and diversity; (3) such •^on^P^^HSHSl^^^. ^^^^^^^f^^^^J^, in 
Examiner before he can effectively and ^^f'^^J°iy/i^^"^„d ?he testimony • 
the art; (4) the Sxaraner has ^^j^rf ' ^(^^^^ ^nowl^Sge of such in 

0^ his supervisors, that he actually does employ ^ icnowi-Qg- 

his Examination of applications-, and (5) !"'=^^°"«,^;J3*:r^ast 25% of the 
significant number of cases on which the ;.xaminer works at -ast «7 

time. 

T. Nature of the Concepts 
A, Level 

1. The best evidence that a concept is of ^"^f "^f 

is that it is taught as a portion 5f a graduate level 
course offered by an accredited institution of higher 
learning. 

2 ^cceotabls evidence that a concept is of the "asters 
l"-i is that it fonns a portion of the subject matuer 
o-r course-work offered or recommended by indusury or 
t-chnical associations which specify as prerequisite 
ott"»r course-wor'K which could be obtained only oy 
comoletion of four years of undergraduate courses in 
science or engineering or for which such prerequisiues 
are obvious!/ needed. 

:iSo^«" -vidence that a conceat is of the masters^ level 
^' islts inclusion in a textbook which styles itse^z as 
a ''graduate" text . 

A "surv-v" or "general working" knowledge of a concept 
is noc what is envisioned at the masters level. .he 
knowledge requirement is for a "thorough cr^swery o. uh. 
concept. 

3. wunber and Diversity 

-1 e-^^ = lav"'' credit should 

- . a-rti — i- ^f" r.-^<--se-work required for niaa^e.s xe^-. 

- s^'Siiu^; b^onLh^f th^ number o^. credit hours which are 
nor-naiiy required for a masters degree in a 'technical ii-ia 

^5S^-ef requirements are "0"-^^^: J° f-^^f^l.Ts s;me:?rr'n:urs. 1 
masters level art might be expected to reouir- semes 

2. The concepts for which credit is Siven as being at -^l^-^l^^^ 
are evaluated apart from the courses in which ^^l^. - ^l^^ 

taught. That is, credit is J^-::^?,i°[3i?4cted-towi;i tSe 
for only thac portion of a course whxch is g_. -i-wc 

concept .being evaluated. 
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3 Extreme diversity of concepts (i.e., isolated bits of 
this and that) throws extreme suspicion on che need 
for a true mastery of the concepts. In most such cases, 

the concepts cited arise only occasionally in the art 
=nd expert assistance from those familiar with the 
subject may usually be sought. Moderate diversity iS. 
in fact, desirable if it is accompanied by specialization 
in depth (i.e., several courses) in one or two 
subject matter areas. 

TV . ftPDlication of Concepts 

A. Exaainer's Knowledges 

1 The Examiner must have demonstrated that he does, in fact, 
possess that mastery of each of the concepts credited 
w.Hich is required. The source of this lenowledge is im- 
material; it may have been gained from formal course-woric, 
from independent reading, through on-the-job experience, or 
by any other means . 

a. Employment in Patent Examination 

Actual use by the Examiner of the concepts credited must be 
shown. Best evidence is the Examiner's own Office Action 
which clearly makes use of sach knowledge. Acceptable 
evidence is an application or reference drawn fcom the 
Examiner's art, from which it is apparent that one would 
have to possess a mastery of the concepts involved m 
order to do a creditable examining job. 

2. There must be evidence that the Examiner, in handling cases 
involving masters level concepts, actually does a 
creditable examining job. 

C . Incidence 

1 The full gamut of the concepts credited must occur with 
signigicant frequency in the cases e.^mined. This require 
ment will be deemed to have been met if not less than one- 
fourth of the examining time of the Exmainer whose art 
is being evaluated embraces such concepts. ."^"^ *'^od - 

bulk of these cases concentrate on only a few o: t..e crsGi.. 
concepts, the "full gaumt" is not met. 



:il . Role of the Position Classifier 
A. .f.eliance on Others 

1 The Position Classifier is entitled to rely, where necessary, 
on the judgments of the Examiner's supervisors and ox 
other Patent and Trademark Office authorities in the subject 
matter field as to: 
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(a) actual knowledgea pos3es3ed by the Examiner; 

(b) extent to which the art requires mastery of the 
concepts involved; 

(c) number of cases in which credited concepts 
arise or precentage of examining time spent on 
such cases; 

(d) actual use by the Examiner, of credited concepts 
in Office Actions, application of references etc, 

(e) performance by the Examiner of a creditable 
examining job in cases involving such concepts. 

2. The Position Classifier is never excused f^^^/PPl^j;^* 
his own judgment in situations where the facts clearly 
show the statements or conclusionsrof others to be 
erroneous . 

B. Classification Decision 

1 The Position Classifier is required to determine for 
himself any fact which is verifiable by documents 
intelligible to a layman. 

2. Specifically, the Position Classifier aust make his 
own decision as to: 

(a) the educational level at which concepts are 
taught ; 

(b) the number of course-hours for which credit may 
be given; 

(c) the effect of diversity of concepts and speciali- 
zation-in-depth on actual -knowledge requirements; 

(d) the ultimate question - whether the burden of 
additional Icnowledges placed upon the =.xmainer 

by the complexity of his art is such as to ^^^-^-^ 
him to the grade-detennining credit provided xn 
the Postiion Classification 3ta.ncard lor ^he 
Patent Examiner Series, C-S-lZa't-O. 

IV.- Appeal 

The decision of the Position Classifier may gP-J^^J^J ^J^/^" 
manner as any other classification decision 7^^^. ^^^3^3^^ 
though the additional point credits "s^"^'^^^,^^^^^^ ^^^ner 
level rating may not result in a grade cnange lor uhe examiner. 



